The Mine Act  and  its   legislative history show that   if
miners  are  to be  encouraged  to be active  in  matters   of  safety
and health,   they must  be protected against any possible
discrimination which  they  might  suffer as  a  result  of   their
participation  in enforcement of  the Act.     To further  the
congressional aim  of   making   the  Nation's  coal mines   safe
places  to work,   the  concept  of  protected activity must  be  so
construed as  to assure  that miners  will  not  be  inhibited  in
any way from exercising   the  rights  afforded  them by   law.
Donovan   v.   Stafford  Const.   Co.,   732  F.   2d   954,   960,   961   (D.C.
Cir.   1984)

Based on  an exhaustive review of  the record,   I  conclude
the many  issues  of  material  fact and  credibility presented
make the  granting  of  Monterey's  motion  improper,   improvident
and an  abuse  of  discretion.

Accordingly,   it  is  ORDERED  t
and hereby  is,   DENIED.

Monterey's  motion  be,

Joseph   B.   Kennedy
Administrative Law Jud
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